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Equality Statement  
 
Farlingaye High School values diversity, and is determined to ensure that everyone is 
treated fairly, with dignity and respect; where the opportunities we provide are open to all; 
and that we provide a safe, supportive and welcoming environment - for staff, students and 
visitors.  
 
Equality Impact Assessment (EIA)  
 
This policy has been assessed with regard to its impact on equalities issue, with specific 
reference to the aims of the Equality Act 2010. The equality impact assessment focused on 
race, gender, disability, pregnancy and maternity, age, sexual orientation, gender identity 
and religion/belief.  
 
EIA outcomes  
 
• No areas of potential negative impact were found and actions resulting in positive impact 
are in place where appropriate.  
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11..  PPUURRPPOOSSEE  

11..11  The overall purpose of these procedures is to promote fairness and order in the relationship 
between school governing bodies and the employees who come under their control. 

11..22  These procedures take account of the ACAS Code of Practice on Disciplinary and Grievance 
Procedures, and (in the case of the Capability Procedure) the requirements of the DfES and the 
report of the 1997 ACAS Working Group.  They also take account of the conditions of service of the 
groups of employees to whom they apply and replace any model procedures to be found in the 
various conditions of service. 

22..  IINNTTEERRPPRREETTAATTIIOONN  

22..11  In these procedures the term “Governing Body” means the governing body of the school concerned 
and any committee of the Governing Body acting with delegated authority.  The terms “Director of 
Education and “Principal Assistant County Solicitor” includes any officer acting with appropriate 
delegated authority on behalf of the Local Authority. 

22..22  Any provisions of these procedures should be interpreted in the light of the statutes which confer the 
relevant decision making powers upon school governing bodies and determine the manner in which 
schools should be governed.  These are The School Standards and Framework Act 1998 
(Schedules 16 and 17) and the Education (School Government) Regulations 1999, as replaced, 
supplemented or amended.  

33..  CCOONNFFIIDDEENNTTIIAALLIITTYY  

33..11  All proceedings will remain confidential to the parties concerned, with the exception of official bodies 
which have a right to require disclosure of information.  The full Governing Body will be notified of 
the existence of any formal proceedings and their outcome. 

33..22  The details of proceedings of any investigatory interviews and/or hearings and appeals will not be 
reported other than to those who have a role in the proceedings.  The contents of documentation 
such as witnesses’ statements will be treated in confidence by all parties involved and will not be 
disclosed to others, with the exception of official bodies with cause to require disclosure. 

 

44..  SSCCOOPPEE  

44..11  TThhiiss  pprroocceedduurree  wwiillll  bbee  uusseedd  iinn  aallll  ccaasseess  wwhheerree  mmiissccoonndduucctt,,  oommiissssiioonn  oorr,,  iinn  cceerrttaaiinn  cciirrccuummssttaanncceess,,  

ffaaiilluurree  iinn  ppeerrffoorrmmaannccee  iiss  ssuucchh  aass  ttoo  wwaarrrraanntt  ddiisscciipplliinnaarryy  aaccttiioonn..  

44..22  TThhee  tteerrmm  ““mmiissccoonndduucctt””  iinn  tthhiiss  pprroocceedduurree  ccoovveerrss  iinnssttaanncceess  ooff  mmiissccoonndduucctt,,  oommiissssiioonnss  oorr  ffaaiilluurreess  iinn  

ppeerrffoorrmmaannccee  wwhhiicchh  mmaayy  bbee  rreeaassoonnaabbllyy  aattttrriibbuutteedd  ttoo  wwiillffuull  oorr  nneegglliiggeenntt  aaccttss  oorr  oommiissssiioonnss  oonn  tthhee  ppaarrtt  

ooff  aann  eemmppllooyyeeee..  EExxaammpplleess  ooff  tthhee  ttyyppeess  ooff  aaccttss  aanndd  oommiissssiioonnss  wwhhiicchh  mmiigghhtt  bbee  ccoonnssiiddeerreedd  uunnddeerr  tthhiiss  

pprroocceedduurree  aarree  ccoonnttaaiinneedd  iinn  SScchheedduullee  11..  

44..33  WWhheerree  aannyy  ddeeffiicciieenncciieess  iinn  ppeerrffoorrmmaannccee  oonn  tthhee  ppaarrtt  ooff  tthhee  eemmppllooyyeeee  aarriissee  ffrroomm  aa  llaacckk  ooff  aappttiittuuddee  oorr  

sskkiillll  rraatthheerr  tthhaann  aannyy  wwiillffuull  oorr  nneegglliiggeenntt  ffaaiilluurree  ttoo  ccaarrrryy  oouutt  hhiiss//hheerr  dduuttiieess  tthhee  CCaappaabbiilliittyy  PPrroocceedduurree  

sshhoouulldd  nnoorrmmaallllyy  bbee  uusseedd..  

44..44  SSeeppaarraattee  gguuiiddaannccee  eexxiissttss  ffoorr  ddeeaalliinngg  wwiitthh  pprroobblleemmss  aarriissiinngg  ffrroomm  aallccoohhooll  ddeeppeennddeennccee..  HHoowweevveerr,,  

ssiiggnniiffiiccaanntt  pprroobblleemmss  ooff  mmiissccoonndduucctt  aarriissiinngg  ffrroomm  ddrruunnkkeenn  bbeehhaavviioouurr  mmaayy  aallssoo  bbee  ddeeaalltt  wwiitthh  uunnddeerr  tthhiiss  

pprroocceedduurree..  

55..  CCHHIILLDD  PPRROOTTEECCTTIIOONN  

The Local Authority issues separate guidance relating to child protection and allegations of child 
abuse made against school staff.  Schools must refer to this in all relevant cases. 
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EXCLUSIONS 

55..11  This procedure does not apply where employment is terminated by reason of redundancy or 
incapability arising from ill-health. 

55..22  The normal management of employees and the associated processes such as performance review 
are outside the scope of this procedure.  There will be occasions when it is appropriate for an 
employee’s performance at work to be discussed with him/her as part of the normal management 
arrangements and without recourse to formal procedure.  If there is any shortcoming identified, an 
employee will be assisted to understand the standard of behaviour or performance required.  This 
may be confirmed by a written instruction.  By the very nature of these situations, the employee will 
not normally be accompanied at any meetings or discussions, although they may seek the advice of 
a trade union representative and it could be helpful if the employee is represented. 

55..33  Where discussions in the normal course of management do not bring about any required change or 
improvement, the employee will be left in no doubt that the next step could be referral to the formal 
disciplinary procedure.  If further informal discussion is required at this point to establish or clarify 
issues, the employee may be accompanied by a trade union official or friend, and a memorandum 
acknowledging the steps to be taken may be issued. 

66..  IINNVVEESSTTIIGGAATTIIOONN    

66..11  If the normal management processes do not bring about the required changes in behaviour or 
performance, the next step will normally be referral to the formal disciplinary procedure.  If it is 
sufficiently serious, a single instance of misconduct, may be such as to warrant immediate referral to 
the Disciplinary Procedure. Schools should normally seek the advice of the Director of Education 
before instituting formal disciplinary action or suspending an employee. 

66..22  In order to establish the appropriateness of using the formal Disciplinary Procedure, it will normally 
be necessary for the Governing Body, or Headteacher to conduct or commission a formal 
investigation.  If the employee concerned is a trade union official (as statutorily defined) the matter 
will be discussed with his/her branch secretary or a full time official before an investigation is 
undertaken.  An employee who is the subject of investigation may be accompanied at any interview 
or similar investigatory meeting by a trade union representative or friend.  The employee and any 
witnesses who make statements during the course of any investigation will normally be asked to 
check and sign any written statement of evidence. 

66..33  In certain circumstances it may be necessary to suspend an employee while an investigation is 
carried out into the situation giving rise to concern.  The Headteacher may suspend an employee.  
S/he must immediately inform the Chair of Governors and the Director of Education of the action 
s/he has taken.  If it is necessary to suspend the Headteacher this must be done by the Chair of 
Governors, who must immediately inform the Director of Education.  If it is evident that the 
allegations under investigation are so serious that they would amount to gross misconduct if 
substantiated (see Schedule 1 Section 3 for examples), the employee will normally be suspended 
during any investigation.  Such a suspension does not constitute disciplinary action.  If it is 
necessary to suspend an employee during investigations this will be at full pay. Suspension will not 
be unnecessarily protracted and support for an employee who is suspended may be made available 
as set out in Section 8. 

77..  DDIISSCCIIPPLLIINNAARRYY  HHEEAARRIINNGG  

77..11  If it appears, after investigation, that there is a case to consider, a disciplinary hearing will be 
convened.  A hearing may be conducted by the Hearings Committee (or other authorised 
committee) of the Governing Body, the Headteacher, or a senior manager authorised by the school’s 
scheme of delegation.  If dismissal is a possible outcome, the hearing must be conducted by that 
committee of the Governing Body which is authorised to make the appropriate determination. 

77..22  Where it is proposed to hold a disciplinary hearing, the employee will be informed in writing of: 

(a) the nature of the alleged misconduct and, where it possible to state, the warning stage which 
the employee has already reached; 
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(b) the date, time and place for the hearing; 

(c) the name of the person presenting the case and witnesses; 

(d) the employee’s right to produce written statements and invite witnesses to give evidence on 
his/her behalf (any written statements will be circulated to the parties and to those hearing the 
case normally five days in advance of the meeting); 

(e) the employee’s statutory right to be accompanied by a trade union official or fellow 
employee/companion of his/her choice. If an employee chooses to attend unaccompanied, s/he 
will normally be asked to sign a statement to that effect. 

77..33  A hearing will not normally be held in the absence of the employee, except by mutual agreement, 
unless s/he fails to attend a hearing without reasonable cause, or is otherwise constrained from 
attending (e.g. s/he is held in custody).  The date of the hearing will be postponed by up to five 
working days if the employee’s representative is unable to attend on the specified date.  The hearing 
will be conducted in as informal a manner as possible in accordance with the procedure laid down in 
Schedule 2. 

77..44  The person or committee hearing the case may make a determination which is within their delegated 
powers.  That determination may be communicated orally to the employee after the hearing, but will 
in any case be confirmed in writing.  The employee will be informed whether or not the allegations 
have been upheld. If the allegations are upheld, in full or in part, the findings and the decision will be 
confirmed in terms of: 

(a) the nature of the misconduct; 

(b) the appropriate sanction i.e. a first or final warning or determination that the employee shall 
cease to work at the school (to dismiss in the case of voluntary aided schools); 

(c) how to appeal against the decision and/or any disciplinary sanction, the length of time within 
which an appeal must be lodged, and who it should be addressed to; 

If the determination is to issue a disciplinary warning, the employee will also be informed in writing 
of: 

(a) what improvement is expected for the future; 

(b) the length of time for which the warning is active (not usually less than three months nor greater 
than twelve); 

(c) any other information in respect of the improvement required e.g. any review of arrangements, 
and whom the employee should contact for assistance; 

(d) what might happen if the matter proceeds to the next stage e.g. what the possible sanction 
might be. 

77..55  Employees will be required to sign and return a copy of any such letter confirming receipt. 

77..66  If disciplinary action against an employee is withdrawn, either before or during a hearing, no details 
will be recorded on the employee’s personal file and the employee will be informed accordingly. 

88..  WWAARRNNIINNGG  SSTTAAGGEESS  AANNDD  DDIISSCCIIPPLLIINNAARRYY  SSAANNCCTTIIOONNSS  

88..11  The Disciplinary Procedure provides for the employee to be given every reasonable opportunity to 
improve his/her conduct or performance.  Unless the circumstances are exceptional e.g. gross 
misconduct, no employee should be dismissed without first having received at least one written 
warning and having had the opportunity to improve his/her conduct and/or performance.  Under 
most circumstances, this procedure provides for an employee to receive two written warnings, a first 
warning and a final warning, before dismissal is considered.  
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88..22  Written warnings will normally remain in force for a period of not more than twelve months.  In 
exceptional cases, the person or committee hearing the case may make a determination that the 
warning will stay in force for a longer period.  This may be appropriate where there is a history of 
repeated breaches of the same or similar disciplinary rules, or where the misconduct is serious 
enough that the committee hearing the case could consider dismissal as a possible sanction.  The 
employee may appeal against the imposition of an extended warning period. 

88..33  In addition to the disciplinary sanction, the Governing Body of the School or the Local Authority may, 
in appropriate circumstances, take action to recover monies or property legitimately due to it.  In the 
case of teachers, certain types of misconduct may be reportable to the relevant teaching agency.  
Cases involving misconduct towards children or young people will also be reported as required to 
the Department for Education and Skills (or its successor). 

First Warning 

88..44  Where an employee’s misconduct is such as to warrant a formal warning, and where there is no 
previous warning current, a first written warning will normally be the appropriate sanction. 

Final Warning 

88..55  Where a first written warning is current any further misconduct during the currency of that warning 
will normally lead to a final written warning being issued.  A final written warning may also be issued 
in circumstances where an employee is shown to have committed serious misconduct, omission, or 
failure in performance short of gross misconduct.  It may also be appropriate where dismissal would 
be a reasonable sanction, but the committee hearing the case have good reason to believe that a 
warning will prove to be effective.  A final written warning will contain a clear indication that any 
further disciplinary offence during the currency of the warning will normally, if substantiated at a 
hearing, result in dismissal without further warning. 

Dismissal 

88..66  If further allegations of misconduct are brought while a final written warning is current, the committee 
hearing the case will normally determine that the employee shall cease to work at the school (in the 
case of voluntary aided or foundation schools to dismiss), unless there are strong mitigating 
circumstances. The committee hearing the case may alternatively in appropriate circumstances 
determine to extend the final warning for a period between three and twelve months. 

88..77  If the allegations against the employee are so serious that they would constitute gross misconduct 
(see Appendix), the committee hearing the case may determine that the employee shall cease to 
work at the school, even where no disciplinary warning is current.  In this case the employee will 
normally have been suspended during the process of investigation and, subject to the outcome of 
any appeal, the governors will dismiss the employee without notice. 

88..88  Where the employee’s misconduct is not such as to constitute gross misconduct, but has, 
nevertheless, led to a fundamental breakdown of mutual trust and confidence such that it would be 
impossible or impractical to continue his/her employment, the committee hearing the case may 
determine that the employee shall cease to work at the school.  In such a case, subject to the 
outcome of any appeal, the governors will dismiss the employee with due notice.  Such a case 
would be exceptional. 

88..99  A decision that an employee shall cease to work at the school may only be taken by an appropriate 
committee (or individual) empowered to do so.  

99..  AAPPPPEEAALLSS  

99..11  An employee is entitled to appeal against any disciplinary sanction imposed. If the sanction has 
been imposed by the Headteacher, the appeal will be to a committee of the Governing Body. Where 
the sanction has been imposed by a committee of the Governing Body, the appeal will be to the 
Governing Body’s Appeals Committee. 
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99..22  An employee who wishes to appeal against a disciplinary sanction must lodge notice of his/her wish 
to appeal within 14 days of the date of written notification of that sanction, as directed in the letter of 
notification. 

99..33  A date for an appeal hearing will normally be arranged and notified to the parties within 14 days of 
an appeal being registered.  All parties will normally be given at least 14 days’ notice of the date of 
the appeal. Any written submissions, statements and other relevant material should normally be 
lodged with the clerk to the Appeal Committee at least five working days before the meeting of the 
Committee to enable it to be circulated to the parties in good time before the hearing. 

99..44  The main grounds for an appeal are likely to be: 

(a) if the employee wishes to contest the finding and/or the disciplinary sanction; 

(b) if new relevant evidence not available to the original hearing becomes available; 

(c) if there is an alleged lack of fairness in the original hearing. 

If the appeal is against the finding and the sanction imposed by the original hearing, the appeal will 
normally constitute a complete re-hearing.  If the appeal is against the disciplinary sanction only, the 
Appeal Committee may agree with the appellant and his/her representative that they will hear 
evidence in mitigation of the sanction. 

99..55  The procedure for the conduct of an appeal is set out in Schedule 1.  An Appeal Committee may 
uphold the original finding and sanction; uphold the original finding but modify the sanction (only in 
the most exceptional case will the severity of the original sanction be increased); not uphold the 
finding and therefore remove the sanction. 

99..66  If as a result of an appeal or any other review, a disciplinary complaint against an employee is 
withdrawn, or is found to have been mistakenly initiated, any record of that action will be removed 
from the employee’s personal file and destroyed. 

1100..  HHEEAADDTTEEAACCHHEERRSS  

1100..11  Where there is a concern or complaint about misconduct on the part of the Headteacher, it will 
normally be the responsibility of the Chair of Governors to initiate any necessary action. Chairs of 
Governors should seek the advice of the EFA and LAbefore instigating any formal disciplinary action 
or suspending a headteacher. 

1100..22  If there is sufficient cause for concern, the Chair of Governors may seek support and guidance from 
the EFA and LA to carry out an investigation into all the material facts and circumstances of the 
complaint or concern.  This investigation will be carried out in confidence.  The Chair of Governors 
and one other governor (who should not later be a member of a committee which hears the case) 
will consider the report of the investigation and any recommendations of that report and will decide 
what action is to be taken. 

1100..33  If the Chair of Governors and the one other governor decide to take no action after due 
consideration of the report, they will report their decision and the reason for that decision (but not the 
details of the investigation) to the full Governing Body. 

1100..44  If the governors considering the report decide that the matter should be considered under the formal 
disciplinary procedure, the matter will be considered by the Hearings Committee of the Governing 
Body.  The procedure will be conducted as for all other employees.  

1111..  AADDVVIICCEE  AANNDD  SSUUPPPPOORRTT  TTOO  EEMMPPLLOOYYEEEESS  

1111..11  In most case employees subject to allegations or complaints being dealt with under this procedure 
will seek the advice and support of their trade union or professional association.  However, 
employees may address questions about procedure, the conduct of investigations or hearings, or 
other related matters to the Headteacher, the Chair of Governors or the Director of Education. 
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1111..22  In cases where the investigation is prolonged, and especially where the employee is suspended 
from duty, or has been offered and accepted leave of absence, pending investigations, it will 
normally be appropriate to make arrangements to keep the employee informed of developments and 
to offer support.  This should be arranged through a suitable senior member of the School’s staff. 
The name of a nominated individual will normally be notified to the employee. 

1111..33  If an employee wishes to raise a grievance about the conduct of a disciplinary case, at any stage 
before a disciplinary hearing is convened, this should be addressed in writing to the Chair of 
Governors of the school.  The Chair of Governors will decide what action should be taken and 
his/her decision in this matter will be final.  If action taken by the Chair of Governors is the subject of 
the grievance, s/he will delegate the matter to another governor for consideration and decision.  Any 
complaints made after a hearing has been convened or during the course of a hearing should be 
dealt with by the individual or committee hearing the case and/or as part of any appeal process. 
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APPENDIX 1 

DISCIPLINARY RULES FOR ALL EMPLOYEES 

Gross Misconduct 

Gross misconduct is the committing of an act which renders it inadvisable for the employee to be 
allowed to remain at work.  Any employee suspected of committing an act of gross misconduct, as 
indicated in the list below, will be suspended with full pay pending investigation.  If after proper 
investigation it is decided that the employee has committed an act of gross misconduct or if the act is 
admitted by the employee, s/he will be dismissed without further warning, unless there are mitigating 
circumstances.  The disciplinary procedure must be followed in all cases.  The list of examples below 
is not intended to be exclusive or exhaustive and offences of a similar gravity will receive the same 
treatment. 

 Dishonesty associated with place of work or job being undertaken. 

a) Theft of property belonging to the School, contractor, an employee or pupil, or 
member of the public. 

b) Deliberate falsification of timesheets or expenses claims for pecuniary advantage. 

c) Demanding or accepting monies or other considerations as a bribe for the use of 
School property, provision of School service or the showing of favour on behalf of the 
School. 

d) Falsification of any information given on an application form for a post to gain 
advantage whether pecuniary or otherwise. 

e) Failure to disclose criminal convictions, cautions, bindovers or warnings. 

f) Falsification of registration of pupils or students for pecuniary gain. 

 Deliberate refusal to carry out a reasonable, lawful and safe instruction or the normal agreed 
defined duties of the post. 

 Gross negligence in failing to attend to or carry out the agreed duties of the post. 

 Wilfully ignoring responsibilities/instructions thus placing other employees/pupils or students 
in danger, e.g. ignoring handling instructions/safety regulations in respect of chemicals, 
machinery, equipment, food. 

 Being unfit to perform duties associated with the post as a result of taking drugs, other than in 
accordance with medical advice, or taking alcohol. 

 Wilful unauthorised disclosure of information (classified as confidential), by employees who, in 
the course of their duties, have access to such information which, by its release, could be 
harmful to pupils/students, other employees, governors or the reputation of the school.  

 Acts of violence or vandalism in the course of employment. 
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a)  Malicious damage to school/contractor/other employees/pupils’/students’ property. 

b) Physical violence towards pupils/students, staff/governors/parents/volunteers/ 
members of the public. 

 Sexual misconduct at work. 

a)   Sexual misconduct whether criminal or not. 

b)   Sexual behaviour towards or relations with students. 

 Off-duty misconduct. 

a) An act of criminal sexual misconduct by an employee. 

b) Drug offences committed by employees whose job brings them into contact with 
young people. 

c) Sexual behaviour towards or relations with students, or young persons. 

 Misuse of the internet or email or phone facilities of the school. 

a) Using the internet to access unseemly or sexually explicit material. 

b) Using email for communicating unseemly or sexually explicit material 

c) Using phones for communicating unseemly or sexually explicit material 

 Gross professional negligence, misconduct, omission or, in certain situations failure in 
performance to a reasonable and acceptable standard. 

 Serious cases of harassment or bullying contrary to the school’s policies. 

 Serious racist behaviour. 

 Serious cases of discrimination and/or victimisation contrary to the law and/or the school’s 
equal opportunities policies, including race, sex, disability, sexual orientation etc. including 
giving instructions or bringing pressure to bear on others to do so. 

 Serious malicious complaints against or victimisation of employees using school procedures 
e.g. harassment, disclosure of malpractice etc. 

 Serious offences involving the misuse or illegal possession of drugs, and/or serious cases of 
being under the influence of alcohol or drugs at work. 

 Threatened or actual physical assault on employees, pupils, governors, or others on school 
premises or in the course of work. 
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 Malicious damage to the school’s or Local Authority’s property or that belonging to others 
while in the course of work. 

 Serious unauthorised or inappropriate disclosure of confidential information, or the use of 
such information or official contacts for personal gain. 

 Deliberate and wrongful disclosure of security passwords in connection with building security 
and computer systems. 

 Serious failure to disclose an interest in school contracts. 

 Falsification of work records, timesheets, travelling and subsistence and similar claims and 
other documents connected with the workplace or with claiming pay and expenses from or 
making payments to the school. 

 False statements or failure to disclose relevant information in applications for employment 
with the school, with particular reference to health, or qualifications or which result in financial 
gain. 

 Deliberate failure to disclose unspent criminal convictions or, in respect of employment 
exempt from the terms of the Rehabilitation of Offenders Act (i.e. employment with children or 
young people) failure to disclose any conviction or caution both before and during relevant 
employment. 

2. Misconduct 

Misconduct is of a degree less serious than that which would warrant immediate suspension from 
duty for a first offence but which could nevertheless lead to dismissal if persistent.  The disciplinary 
procedure must be followed when dealing with misconduct.  Some more serious acts of misconduct 
might justify omitting the first stage of disciplinary procedures by issuing a final warning in the first 
instance, if there is no satisfactory explanation.  Only when it can be shown that the warnings have 
not been heeded will misconduct lead to action being taken which will lead to an employee’s 
dismissal. The list of examples below is not intended to be exclusive or exhaustive and offences of a 
similar gravity will receive the same treatment. 

 Absenteeism and lateness, for example: 

  (a) failure to remain at the place of work during normal working hours without permission 
or sufficient cause for absence; 

  (b) frequent failure to attend work punctually; 

  (c) failure to comply with the sickness absence reporting procedure; 

 Dishonesty - petty wrongs, for example: 

  (a) making unauthorised private telephone calls and/or sending personal mail at the 
school’s expense; 

(b) failure to report any loss and/or damage to any property issued to or by the 
employee in connection with his/her employment. 
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(c) using the school's telephone, computer, fax,  email or internet for unauthorised 
personal purposes. 

 Neglect of duty, for example: 

  (a) failure to adopt safe working practices/use protective equipment where required by 
law or management; 

  (b) negligent use of school  property in such a way as is likely to cause serious damage 
or loss; 

  (c) failure to discharge without sufficient cause the obligations which statute or the 
contract of employment places on the employee 

  (d)  insubordination; 

  (e) failure to exercise proper control or supervision of pupils or students. 

 Abusive behaviour/offensive language which arises directly out of or in connection with work 
and which is directed at pupils, colleagues, governors, contractors, volunteers or members of 
the public. 

 Bullying harassment or victimisation of pupils/students, other employees, volunteers, 
governors or contractors in the course of duty. 

 Unlawful discrimination against pupils/students, other employees, volunteers, governors or 
contractors in the course of duty. 

 Discrimination, whether unlawful or not, in the course of duty against pupils/students, other 
employees, volunteers, governors or contractors on the grounds of age, sex, marital or civil 
partnership status, race, disability or sexual orientation, gender reassignment, pregnancy or 
maternity, religion, faith or belief. 

 Undertaking additional employment outside normal working hours which would be detrimental 
to the work to be performed as a full time employee of the school. 

 Professional or similar negligence, misconduct or omission or, in certain circumstances, 
failure in performance to a reasonable and acceptable standard. 

 Failure to obey a reasonable and lawful instruction or direction. 

 Failure to exercise reasonable care for the safety of oneself, other employees, pupils, 
governors, members of the public or others on school premises or in the course of work. 

 Deliberate failure to disclose any personal incapacity which may be incompatible with the 
satisfactory discharge of the duties and responsibilities of the job. 

 Negligence in the care or custody of cash, stores or other property of the school or the Local 
Authority or belonging to people in the care of or receiving a service from the school. 

 Use of paid time for purposes unrelated to the job. 
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 Misuse of equipment, materials and information, including wrongful use of the internet, 
inappropriate use of electronic mail, breaches of copyright and other intellectual property 
rights. 

 Unauthorised or inappropriate disclosure of confidential information, or the use of such 
information or official contacts for personal gain. 

 Failure to disclose an interest in a School or Local Authority contract. 

 General misconduct e.g. rudeness, insolence, drunken or aggressive behaviour, use of foul 
and abusive language, sexist, racist and other offensive behaviour. 

 Malicious complaints or victimisation of employees as found under the school’s harassment, 
disclosure of malpractice and similar procedures. 

 Failure to co-operate with the school on health and safety matters and procedures. 

 Misuse of safety equipment provided. 

 Persistent lateness or absence, and/or wilful failure to comply with the school’s procedures 
covering the notification of sickness absence. 

 Promoting partisan political OR EXTREME views in the teaching of any subject at the school. 

 Wilful or negligent failure to report evidence of abuse of children within the employee’s care. 

3. SOME REASONS WHICH MIGHT JUSTIFY DISMISSAL WITH NOTICE 

As distinct from gross misconduct, for which the normal sanction is dismissal without 
notice, dismissal will normally only take place after due warning through the disciplinary 
procedure.  However, there are a limited number of circumstances which fall short of gross 
misconduct where the governing body may determine that an employee shall cease to work 
at the school without prior warning being issued.  These are circumstances where the 
action of the employee has broken the mutual trust and confidence necessary to sustain 
the employment relationship.  In particular there are two sets of circumstances which may 
give rise to such a determination. 

 Behaviour of a serious or criminal nature outside employment the nature of which 
makes continued employment impossible. 

 Committal to prison for an offence which is of such a kind, or entails a sentence of such 
length, as to make continued employment impossible.  
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SCHEDULE 1 

PPrroocceedduurree  ffoorr  aa  HHeeaarriinngg  

Hearings will be held in as informal a manner as possible and the employee will be afforded every 
reasonable assistance to put his/her case.  The conduct of the hearing is at the discretion of the 
Headteacher or Chair of the committee, but s/he will allow the parties every reasonable 
opportunity to present their case. 

In the case of an appeal or grievance the order of presentation set out below would normally be 
reversed.  The employee as appellant would present his/her case first.  However, by prior 
agreement and where the appeal constitutes a re-hearing of the full case, the case against the 
employee may be presented first as at the initial hearing. Chairs of appeal committees should 
ensure that all parties have a common understanding and agreement on the order of presentation. 

11  IInnttrroodduuccttiioonn  

The Headteacher, or Chair of the appropriate committee will ensure that those present are 
introduced to each other and that they are aware of the procedure to be followed. 

22  PPrreesseennttaattiioonn  ooff  tthhee  CCoommppllaaiinntt//AAlllleeggaattiioonnss  

The person presenting the case against the employee may make an opening statement 
outlining the case.  

S/he will then call any witnesses and ask them to give their evidence. The employee or 
his/her representative may then ask questions of each witness.  The Headteacher, Chair or 
committee members may also ask questions of any witness.  The person presenting the 
case may then re-examine the witness.  

Where evidence is presented in the form of documents, the person presenting the case or 
an appropriate witness s/he will explain the nature and significance of the documents. 

33  TThhee  EEmmppllooyyeeee’’ss  CCaassee  

The employee or his/her representative may make an opening statement. 

S/he may call any further witnesses and invite them to give their evidence. The person 
presenting the case against the employee may ask questions of each witness after s/he 
has given his/her evidence. The Headteacher, Chair or any committee member may then 
ask questions. The employee or his/her representative may re-examine the witness. 

Where there is any documentary evidence, the employee or any witness on his/her behalf 
will explain its significance. 

44  RRee--eexxaammiinnaattiioonn  

Both parties will be asked if they wish to re-examine any evidence. The committee may 
also do so at its discretion. 

55  FFiinnaall  SSttaatteemmeennttss  

The person presenting the case against the employee may make a final statement. The 
employee or his/her representative may then also make a final statement. 
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66  AAddjjoouurrnnmmeenntt  

Either party may ask for an adjournment at any stage. The decision to adjourn is at the 
discretion of the Chair, who will consider a request in the light of the reason given for it. 

77  CCoonnssiiddeerraattiioonn  ooff  tthhee  CCaassee  

All parties will withdraw. The Headteacher or the committee will deliberate. The Director of 
Education and/or the Principal Assistant County Solicitor may be present at these 
deliberations to advise on legal and procedural matters. In any case where dismissal is 
proposed, the representative of the Director of Education will advise the committee as to 
whether s/he concurs with the committee’s decision. 

If it is necessary to recall either party or any witnesses, to resolve a point of uncertainty, 
both parties will be invited to be present, whether or not the point of doubt concerns one 
party or both. 

88  DDeecciissiioonn  

If possible the decision will be communicated orally to the employee after the hearing. The 
decision will be confirmed in writing to the parties involved as soon as possible after the 
hearing. 

 


